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REMARKS 

In view of the following remarks, the Examiner i$ requested to allow Claims 1- 
10 and 12-16, the only claims under examination in this application. 

Claims 1-3, 5-7 and 12-14 have been amended solely to clarify the claim 
language. Accordingly, no new matter has been added. 

The Amendments should present no new issues for the Examiner, 

As no new matter has been added by way of these amendments, the entry 
thereof is respectfully requested. 

Claim Rejections - 35 l/.S.C. $ 102 

Claims 1-10 and 12-16 remain rejected under 35 U.S.C. § 102(b) as allegedly 
being anticipated by Albitar et at. (Molecular Diagnosis, 1997). 

The rejected claims are directed to a method of producing a biopolymeric 
array. The method includes immobilizing a population of a number of copies of a 
probe for a target to a surface of a solid support. An element of the method is that 
the number of copies of probes of the population is dependant on the anticipated 
abundance of the target in a sample. 

According to the Applicants' specification, in certain embodiments of the 
disclosed invention, ft is desirable to obtain information related to the abundance of a 
target suspected of being present in a sample. In order to determine this, the 
Applicants have developed a method of producing an array that takes the expected 
abundance of a target molecule in a sample into account in the design of the array. 
Hence, a given probe population may be designed with respect to the probe copy 
number so as to provide a particular signal level that relates to the abundance of a 
specific target in the sample. Therefore, the design of the array can be adjusted to 
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account for circumstances where there would typically be a low signal to high noise 
ratio, by making the number of a population of probes dependent on the anticipated 
abundance of target in the sample and thereby, in certain embodiments, boosting the 
signal to noise ratio. See paragraph 87. 



The Office asserts that Albitar teaches this method and points to page 1 72, 
column 2, in support of this assertion. Specifically, the Office states that tt Albitar 
places the probes in anticipation of the abundance of target." The Applicants 
respectfully disagree and contend that Albitar does not teach a method wherein the 
number of a population of probes is dependant on the anticipated abundance of 
target in a sample. 



What Albitar actually teaches at page 172, column 2, is the following: 



SJntpfifjctf RD& A&wy 

Trafost rrporn fcpcve suggested tfair rifrofto- 
c Vrodr g with kn^j rfT uftc wb» mot* t&cx&xSy 
fiJKsd go wfrra madbaam fZiy Ut'mt attrxfeggfage 
tacnjbfw. wc retfcd tot effiriracy oT taiag XWuse. 
ol^coclttHida -vkhom <fT tail*. A* shpvp * R^"* 

*ft MfaqiBBfe dgui! cm be detects* <» o*tnrirfct 
nfrrra mc asing 15 pmrf of the qfigpnodroticte, Tfch 
signal ftppttft* linear with & mustm* of oligemia 
cfccdde Kacted to the twaafcnac* w dwnw 
15, wwt 375 pmoL fcfejfcwtt *nd wiW^yp- oftgcviv- 
dfetfttoftt ottos tt 4*4 13 MmUoOBdwene 
«r^b tad that* &r codoo. 61 went bfaned 
ote sartp (Rtr3> far fetch of ti* Hot. H-na. rotf K- 
flrtCftp c g es, ykldurj ciz uxti strips. 



As can be seen with reference to the above passage* although Albitar 
discloses that 15, 75 and 375 pmols of oligonucleotide probes are attached to a 
nylon membrane, there is no teaching within Albitar that these amounts are in any 
way related to the expected abundance of target in the sample. Rather, with respect 
to the sample, Albitar simply discloses that: 
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TVuiptood %3ood ^*&E$its from 3 w>ntji3 iodfcj4i>- 
i2&» bene, ttwrow jwraptes trx«i 2 trfxnml irefeviduiK. 
tad tag namorw sagqfes firom t6 puieg& with 
CMML war mini tot rnr gcss roulitjocs, Figure 2 
chows tfepreseaatfre nmpfcs of RDB assays thov^ 
inz mutattona. Four eel Sacs (HS57&, MDA-MHZ3L 
fcfcl. «nd HL60) wifclemra muttm* iwcrc nod 
as poritro contjots md tbasrad ttie otpoctc d mcta* 
tioaas; A-VTin BOdra 61 cf HL60> GwA In 

codon 12 of H-vnr in HS57ET, G-*A io endewt 13 of 
fc-mj in MB231, >ad G~tA in cortoct 12 of N-w in 
PA I (ctau ** show). No muuoiom ww cteksesed Jn 
atgr af the nrnploi ficooo (toniisi itufiv iduaU . f&ve 
antmtioaet wore decocted in fte J6 Pl*>) jsampte 
from CMML paUcnfc (Tabte I). Tbe muf*&«*s were 
m thr N- *dA X-ras ot^ax. No mentions were 
(fr tfe p ig l xn (he H-rali oncogcxKL 



Contrary to the assertion of the Office, at no point in time does Albitar teach 
that the number of copies of probes of the population is dependant on the anticipated 
abundance of the target in a sample. 



The Office, however, points to Fig. 1 and asserts that "each of the population 
of probes are immobilized onto the membrane in 3 different concentrations 15, 75 
and 375 pmo>l where the WT is expected to be present i.e. in greater abundance than 
the other targets." 



The Applicants disagree and contend that Albitar at FIG. 1 does not teach that 
the "WT is expected to be present [in the sample] in greater abundance than the 
other targets " Further, even if the WT (Wild-Type) was expected to be present in 
the sample in greater abundance than the other targets, there is no teaching that the 
concentration of the probe populations was in any way affected by that expectation. 
Rather, all the probes, e.g. /mutant and WT, are attached uniformly at the three 
disclosed density levels. Specifically, Albitar discloses that the WT probes are 
attached to the membrane in the same concentrations as that of the other mutant 
probes, regardless of the expected greater abundance of WT target in the sample. 
Thus, the Applicants contend that because all the probes are attached to the 
membrane in the same, uniform concentrations, the density of the probes (WT or 
otherwise) is hot dependent upon the anticipated abundance of target in the sample. 
In fact, disclosing that all the probes for WT or mutant targets are represented at the 
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same three densities indicates that the number of probe copies is not based on the 
expected abundance of a given target. 

Additionally, Claims 13 and 14 are further distinguished in that they both 
Include the element that the first target is suspected of being present in a higher 
abundance than that of the second target and thus the number of probe copies 
and/or density of the populations will vary accordingly. Albitar is completely silent in 
this regard and, as described above, appears to indicate that the number of probe 
copies is not based on the expected abundance of a given target, let alone a 
difference in expected abundance between different targets. 

Further, with respect to Claims 15 and 16, these claims are directed to a 
method of preparing a biopolymeric array. An element of these claims is determining 
the relative abundance of targets in a sample type for which the array is designed to 
be used. Nowhere does Albitar teach or suggest this element. Specifically, Albitar is 
completely silent with respect to the step of determining the relative abundance of 
targets in a sample type. Albitar is silent in this regard because Albitar is directed to 
simplifying an assay for determining mutations in the ras gene family and the step of 
determining the relative abundance of targets in a sample type would unnecessarily 
add complexity and time to the simplified procedures disclosed in Albitar. 

Hence, the Applicants contend that Albitar is deficient in that it faiis to teach all 
the elements of the rejected claims. Specifically, Albitar fails to teach that the 
number of copies of the population is dependant on the anticipated abundance of the * 
target in a sample and, with respect to Claims 15 and 16, the step of determining the . 
relative abundance of targets in a sample type for which an array is designed to be 
used. Therefore, because Albitar fails to teach all the elements of the rejected 
claims it fails to anticipate the claimed invention. In light of the above, the Applicants 
respectfully request that the 35 U.S.C. § 102(b) rejection of Claims 1-16 be 
withdrawn. 
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CONCLUSION 

Applicants submit that all of the claims are in condition for allowance, which 
action is requested. If the Examiner finds that a telephone conference would 
expedite the prosecution of this application, please telephone Bret Field at (650) 
833-7770. 

The Commissioner is hereby authorized to charge any underpayment of fees 
associated with this communication, including any necessary fees for extensions of 
time, or credit any overpayment to Deposit Account No. 50-1078, order number 
10031014-1. 

Respectfully submitted, 

Date: February 22. 2007 



Date: Februaiv 22, 2007 




* ames S. Keddie 
Registration No. 48,920 
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Legal Department, DL429 
Intellectual Property Administration 
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